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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. • 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on . 



2a)n This action is FINAL. 2b)n This action is non-final. 

3) 13 Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) MZ is/are pending in the application. 

4a) Of the above claim(s) 9-77 is/are withdrawn from consideration. 

5) 13 Claim(s) 1:8 is/are allowed. 

6) 0 Claim(s) is/are rejected. 

/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or bD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: 3)0 approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some* 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) D Other: 
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Please find below and/or attached an Office communication conceming tliis application or 
proceeding. 



Commissioner for Patents 

This application is in condition for aUowance except for the presence of claims 9-17, drawn to an invention non-elected with traverse 
by original presentation. Applicant is given ONE MONTH or TfflRTY DAYS from the date of this letter, whichever is longer, to 
cancel the noted claims or take other appropriate action (37 CFR 1 . 144). Failure to take action during this period will be treated as 
authorization to cancel the noted claims by Examiner's Amendment and pass the case to issue. Extensions of time under 37 CFR 
1 . 136(a) will not be permitted since this application will be passed to issue. 
The prosecution of this case is closed except for consideration of the above matter. 

Applicant's traversal of paper # 8 was previously addressed. However, in light of the Decision by the Board, not aU of the argummts 
by examiner are proper. The election based on two mutually exclusive species remain. 

In the traversal, it was argued that claim 9 is not mutually exclusive of claim 1. Beyond what is noted below, examiner could find no 
explanation or evidience to support this conclusion. 

The traversal contines with a comment regarding the existence of segment 10' . Examiner does not imderstand the relevance of this. 
Such segments are known in the prior art (see figure 2 of US Patent 521 1732 akeady of record). The present claims are directed to 
two mutually exclusive methods of making that segment. 

It is still fixrtha argued that the planes are not physical structure. If the layers extend from plane to plane, then it stands to reason that 
they will form a planar surface where they meet the plane. But assuming tha:e is no plane, the claims are mutually exclusive for 
substantially the same reason: claim 9 requires the layers extend from plane to plane, whereas claim 1 requires that the succession of 
concentric layers "are progressively shortened as a result of a progressive reduction in the lengtiis of the displacements" Each iayer 
of claim 1 extends between two locations (planes) v^ich are different from the locations/planes of the previous layers. Whereas claun 
9 requires the layers extend between the same planes. Claim 1 requires layers of differing 
lengths. 

The requirement is still deemed proper and is therefore made FINAL. 
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